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2013 43 H 21 H » EEMAEEESE R SRS FEM A
ZEIITHEEFPBEBITHFERS - AEEEZHE - [ - i
TTBCRUE RS - SeiR IR HERR BT BGTA - Z2ILEFETEBUARLL (R
%) BB T B W RSO E - FIREMEEEIR RS
FIABREAGET GiESEoE - 2018 > H 4) - Hig - WxEEAR - EIfE
mETBUERE » s BelysR s H A ER Rt sE & BT T2 HIHE
JrER (2L TECER > 2014 3 H27H) -

FERNEREARIERE R - IBREGS 2015 £ 8 HIgtHEERE > I
£ T eE e iBiE ) fWEN T  REHEE L - FF 7T H
A S E R I BRI E S E (BHE > 20192) - R4
i H TESREES ) K TR ) (F R PERRIE S AR
WATFEES 23 HRATESRZEEBIRERT - IRk = PRI REARER R
B Gitzgos > 2018 > HS)

2016 ££ 10 H - 55 14 @FEERBETHIY - ERBIREI R AN
[FA0E 35 FRIREMEMFEEE - ZIRFOEERIE B FEIE (= H R OR
I HEHMEEREE - AUER AR EmEA - et EERE
2R EEZEE (EbER 0 2016 42 10 F 18 H) - [F4E 10 7 24
H > REENTRLFELRRL (RE) HERE I RUBIERS - #
BETER AL - Hit o B EEESERRE IR RdE R
FHRAZE (PREgE > 2016 2 10 H 24 H ) -
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[FEfEEFIRL 5B EST R ARAEE) & - 2016 4F 12 H 26
H o IABE A RGERZR A GHET (RiE) HERIERE > B 5F
BIRILEBEATRSE - S E 8 T RO - E ke, BT E
1R > AR JEE) - WIFNRE N FE T B E T EIZE - 21k
RESER)E  RRAZET - EABUETGEEE (BCGE > 2016 4 12
H26H) -

SRAEFIRA S ME A BRSSO LR B AP T 55 E T
2017 422 F 20 H > REBEEATZEIERELE 2015 FFIEHAVEEEZ > I
HEESE 3 H 24 HAMEERES RwE - FEREREPR T H
ZIHBUF (REABTTE » 2578 B (REARHE - 15
A BREE) MR EIRBITISWANUEBLERTT R R A REA
B (REANAK=) T8 > FHERITARGENNTIT 54k 14
KRB RPEE = ARG - RIRAERER - ERAELEGE L
FEHE (RCH - BRERE -~ SRR - 5 - BREE - B0 (C) B
FEA o PRLECE R R S ek e -

‘TR ESE R REH R > 2017 £ 5 H 24 H > KABEL (F
TR 748 BRfERE) (IRTERETE 748 SRR - SUEHT (K
V) BAISIAEY T RMEIRE  AUEEE - BEEIDAR AT 0 A
i NRIEEIARR » SRR R IDABCR SeAHRBAILE > FIRITE A AT AR

(&) BB ety (BREE 2017F5 424 H) -

REFERERESBNEERNCES  BRREEITENEE

ARt A FEE ARSI A ERERE - BRRBRARERhERAER IR
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B FEMIRER > SRS A RHE (institution) > B
S RN EREEREHERERER A R EREEHEEE
GTEEHEEEERRE  BERERANEERREES  A2HES
AWHEILERE - A EE AR T RIS TR e (Huang, 2019) -

[FEEREE GRS [ A ARV EREE - 5 NESREE
BFHEENE - RETENVEEEEEEN (E5mntE 2017) - ER
HNRERENE T A I Eon (b 227 R B (8 (B B R & I MM

(‘marriage normativity ) il & MU A TR S A0 & 2 TE S it iz ( BRHg
40> 2017 : Chen, 2019) - JRAGmE AP ILEE RIS A (L E
PP BLEAGERR P 2 A2 T BEESETREGUSEZLZEEFE
[ R & Ery B A BB N ER (FhE > 2019 5 =E
2018) -

PHEFILREEGE R - EIEEES T —UEtREEE ) e ssE
B¢ EPHETHESERE > WH 20184 | HHE 'E5x =01 %, ;
Hig > RN FEIEEEE TS - SZRFEE TR S P HE S E A e
%K o EETTREIRE > RN FERTE RS S EERER - AR
RS E FIRFIE— B —i4E S - WA ARE » A A
PSS HIRERIZS (BRARSEED > 2018 4F 11 H 25 H ;5 Lai, 2025) -

HEZR 2018 FHIARGERBURSBRFSHFEBARE - HEE(
GBS T HIDERIR 2019 4 5 B 17 H=3E18 (GhERE
T 748 SRR TR) o IEEUR TSI A ARG £ I T EITERE
EAEMRRER] -

FHEFEIE AR - Mills (2024) f5H, - SUEHR - BONZFEA
tb > EEMNIDAERZHBEEZR - PR S HERE S BRELF
& > AHEFFELEEAE - MEEARENRE 72% RKEEET - WigiE
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BEAEBAZE o BIHZENL  BR T BRI BN P EAL AR A R
fh o HEENEEES R RAERBR T EBUEIEENE » BOURIIEE
HEAVEE S (KEEFCR » 20184E 11 H29H  ElERy > 2019a) -

FHEE (BFE 748 5t [EME ABIWEEE] ) MERE
S EI M HA T AR AL T EANE B B AR IR AR - A S R
SR - W AEEEER T - MRSV EERSE (208
2018 ; 'EWESL > 2019b ; Huang, 2019; Kuo & Chen, 2017; Wang & Sun,
2024) - Jung (2024) {EMGBUARAIEL - FEEEREBEEEE
REFGoR B ERERES - R i PR 208 Bl o B Y BE 2 B R a8 [ 771 = Kao

(2024, pp. 142-145) AUAE—T503 - ISMAPREATHER) A S RH M D
o BEERH—E TP EE | WEBUEE G ——(EDOP SRR RE B
OMEE - EBIRE TR A NREARZ % -

R TR FE B PR AR PRl BLE B R o R 7 - [FIEREE R
INREENHTEREERE - TEEEEH SRR REEFHIAEZ
Al » YA MY RIS R RSB > BT & B AR R A LKV E
ETtEE e EE R E & - SERMERE TR EIE - FH
AR DIHFERERY (CEBERL > 2019a 5 SHARE: » 2023 5 i B3k » 2024 ;
Wang & Sun, 2024; Wei, 2023 ) -

SIS - HATA RS R (RS Bl L g o% - BERSC
BAEE T - (H BN R AR SR N B 0 m ~ fEREEEE
B > B HSnE BN EER S E RN » HEZ T ¥
BEEEENSTN RS - AIBSAAEE MG - CEIEHIEIHPREILE
BA%ODITERAIE—— (BT 748 SRfEfE ) b RIVE Aank > 25
i = 2R A B RS AV E - el e RS A b —EEZEL
i
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It - ASGRE EE L — b Fe el - RN EEEENEE SRS
fEmTsE - TP ER R E Y T TR e B AIAE AR AT > ST R4S
BERTHRZOFEEE - AT > HHFEE R Johnson (2009) HY%
s 77 AT ZRFER] Leachman (2013) HYAEEAE G - B ARG HT/E [F 1R
Ehm T B TT S T AR E P BOE R R - PRI
Bl 7 AATREAE &5 H BRI T R TA AR SR 7 DT I A IR LE R 2o b
5 7 AR GERBRE T - FEAER B AR TRRRE ? &4 > (FF
T 748 SRR ) B AT IR AR [E] R T A SRS

HR LR R 5 [ = L & R - BRAERRTYE N TR
Hh > R YouTube ~ Facebook S-VE[F2D E % - HIEGEININAER]
TENHIBELE - (E(ERET /U =S - EALAS RN RE B B2 (AR AV B
o TR E R B RA R PR E R o S R (= R
TMERY AR AUZIK - BT T sl ME B ESRIRNEE - thEBHEE
AURE A AN SEETERZEE - BT B F S R R A B L T
PEREAI - FHILEFEZE - BEOOREE IR o] SR A By — ([ B ZR A AN 30
LR B RS AR -

Bl ~ XRERES
A B SR A R AR A RIS ST A i
PP IR A AR 4R S  TEILET - BoC i AR RN =

&R« (1) BRERBUESR ~ (2) JAERIERE & (3) HEHEEEEE
SEHEAAHRANTIE > LAE Rt G AT B RE AL
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— ~ FtamEESE

ol SRk 7 Fremfa iy — M E S IE(E AL - e Bl BB Ay A2
Fr o i E BT T Bl s B — R Y A R S B 17 ¥ T S RE Y T
B - W ERFA ~ BABE R ILE 228 DLUAERF IS Fr 8 (F B4 R ETEr

( The New Shorter Oxford English Dictionary, 1993, p. 603 ) -

Johnson (2009) f5it > FERHERE 5T - PSP EEILER AR
MEmeE AT - S ERDFEEERNGE iR - YT S EHE
REGHMENEET » SREFESZ RO - MEHUAR IR S S
B SRR R A AR A AR R AT -

B B2 R B R EE D fE Winning Debates —ZFEH >
Johnson (2009, p. 65) HE— 5 » SRR F EkkamaT smny FE kG AL
AR g B2 el A (AR E R RIS & - B2 - FEF
B = M8 AR EEAERE - 3 Bl B B i B ( constructive
argumentation ) ~ fiEREM:EmEL (deconstructive argumentation ) » DL HE
2% (frame) HYZEREELER] -

AL - fEHEEER ST RN - HO TSI RS HR
SR IAYERES T e A Y S PR P B B - AR MR TS
FIE S B T g L v 1k S et - Sl ELAE - SE RSB -
—IARER 0 TR ) TR R B T R M O U R

(counterpoint) ° SEEF b » MR m B AEES MEERRE T B —BS W E - B
Th R B R e T R T L DT VB EamRG - DU R BB AR

K o BRRIIAE » R W SRR B5H 52882 (Johnson, 2009, p.
65) -
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PRamEs < B RRSL - THEZR ) BVERITN Ryt B R R R B
TR - FrEEtEZR (frame) - FEHYE—TEAH AR S BUE RS B FRAY SRS -
B G B2 GO R E | H - Wi 5 € iy ke iR 7 -
Goffman (1974 ) & ci2f EME S » REHEZR MR R — M8 T 4H&K AL
(principles of organization) - f AT EHRBERISHR
f# o [t1% > Entman (1993) #E—PIEaHGRFANES: - sRIESR R —TE
ARSI E ST TR ARG - JRED - sREAR S 2k
0y - EIEHEZRAY A SREA BT B RS - IERALE - FEAR
ERTT I ETNEEN: - [ B EHEAME AT 2] (Kuypers,
2010) -

Johnson (2009 ) #5H » S LAY G & 8 75 1E & 2 1 L 1 o
B B[ EZ RN - BB (EIE L E - BB E
(framing ) FAEZRAVEM] - Fhima o) s B2 OARHERYRIAL - 5 [
s Y R REBLHIETIRAE - Ry R AT B sy A e i SR R
o MEZRIE R R A -

TEE BRI L Bawh ey T HEZRERE , JE 0o KAl s e
( prospective framing ) Eil{%zZAHHE (retrospective framing ) ° HijE%HEHE
fakremBR AT - SREEPR AT S e By EE BT 15 - FEOA B WS T2
B — B SUE RPN &A% O A S [ Gl R - TR SR
o AL SOV R - (REERH B REmIV4R45 B E: - HLHMVTE
PR ESTREER ETTRES R - BeE O F B B im B L Tam R LA
ELi ~ EAHBLIENTE L - AR RS B TR R A A C 7Y w56
GEER o (HEVRR B2 AT [ EERHE [0 252 C 7588 -

RS S - Al E Rem A ARG Sn 2R e B RIAEHES - M18E%
WHERZ BRI RE S A - S L RSRER B R £ 5 - W
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FHHEOECE - (EfEm DA [F S B R s Bz S A i B i B Y
f& (Johnson, 2009, pp. 93-96) -

TEARER R - ERBIBIE R B EEEH - EXEAEREERESE
Karl Llewellyn (1962 ) #lt fz R RrmiFE 150 ¢

% - 1B HITE = TR EE (framing of the issue) - & 7 =24
0 RERRRE B BP0 B 2 F S e YRR
o FlaH> g 23 R MEGRAL - RO R p 2
o8 i 5 ¥ I B RAL Fz oo pE - FAHE
F 77 (phrasing) > # WH B RPREE e 4 B F R 2R
FHEATEF e (p.630) o

Moore (2023) PANZE KR EEREZE (A Eric v. Lola SIHTE 5 » £§
SNEBE A BAE TR FVAESS « sX RV OFEER - BT
EREFRERIEMHEL AN Y B B IE —ENEBE R » A AEEEE
fEG ARAE AN AL —HIE > PSR LR & B R EA T IR IE
P o WEZFIUEAEENHEOUARER - ERREBEEERILT T
FHHESE - FILAAGER N E R EZ BN REEARIE - WA FEE
SR RIS EE AR 2 B 53 BB R R AR T R 2

BRSO RS ARE T R SUA ST » Moore SEEH I 278
HEL "B (choice) ~ T[HEE , (consent) ~ " HFE |
(autonomy ) B " HEH |, (freedom) SEffE - 78t i stk EIRE R —TH
DMEAN B EME R A AENESS - B > TEE 81 T H T ERAE
BB 15 F5RVBHSEEE -

IEER B = AR RE 8 S RS | Ak RASR T BlRE S KRB =R
HFERENMEAAEEHEE XAENES - HEmEE —EaiE AT
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(TAVEREG AR © EILEA T » RIEFEEFmeaR B BB A ARG
HIRE > PRILEAE o R S HE B A A (A A BT O A8 32755 -

AW FELLFE R E R Z hm (E L ITH S > MR RARE ]
BT S RS E TR S o ERE TR A R RS -
—MRIME » FETANVZ LI EZEAMIH © H— R IRES RAVEARE
H > HZ BB B BUFIILAES) (Rogowski & Gawron, 2002) = AL -
FHERERENFEAE - BAEREBTEIE S A wE - HEZ
T R EDEATEARIE TR B AR E R REn A EESEEA
TRV S PR G IR R - HRVIEm BN AR AR E - MaEARE
REEHEANERE - AREES AW RAVERIER - H7EERE T
i -

HERRFEF L BIREEIEA A FER —RFRANHERGET  f
W HEFEEE R T RAIEEEE - PSSk ) AVOTEUET - R
AIZBEFUERFEL T - BEREAEREEFRNOLEEMAE
> A GRT AR SRR - AT EEREER 6 - It
Hh  BEFHIBENE EBE RERR - EREHIL - Bre 75N
DURREBRHAFEZ TR, » B4 FIL5HEEES T 230 - S
[Eagat R A AENE I B AR SR ERY AL EEENIM: - R
B R g AR RV E IS (HOE M > 2023 £ 11 15
H) -

Hp RS e A IR AR B e it - AMERAEE
FpeH BUAHEREEAYIERE - R SRR AU - &7
A~ HHE AR AH BT LA A IR R R B 5 22 FUE 3k
R WHEE B AMEA L - B BAE R AE AR R E & U
B o AEAWTFET > TR Johnson (2009) $&H Y ¥km 7> A28
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& > iR s R M s R AL M am Rl RIS > W20 R
T amBE AL P HREIE SAEZR - DABRAR HAN (52 8 2 RO RO A Py
BILEEHE -

= REEZEE

FESR » 5 % A R B et B B 1o [ S 0 ) R A TR 5 S
(R B aE L B EITEEET (Scheingold, 1975) - LHH 20 fH4g
HREADIR > B ESAEEE) ~ S 2ORER - [R5 R f i B S B A
EhAREELE - SOP R FEAMHBEAV AR AREFHL o 2R A E2 TR HErY =
o FUEE TR EEREARAARE o HEB2FIHIT £ 2R RN ELA A%
FHLEsEN 2 BETRAESZR (McCammon, 2003, 2009) - FHEZZ T - JEEEAR
AT - ERAEABA G E UL RS R Ao
(Hull, 2001) -

£ “Legal Framing” —3Z 1 » Leachman (2013) 45& LA FEL S
W ARERFIWSE » DAt & R RG - KB RELE AR A REAH BE B A R
JE - Ry R BUASE T S ERE ) D BN AE R o MR =
FHLEEAEZVEAY © SEACHERFEZE (collective rights framing ) ~ {[E AFE
FIHEZE (individual rights framing ) ~ BRZX EFHEFEFEZE (nationalistic
legal framing ) - DRy 7 HA SR ALAYEREE - DU TSR E R — M 481E
SR EREIRAY A ~ B R R -

(-) FuEfii=s
EREAER EH2H B ) (R A SR (AR AR AL - AR
R R e (SREE) - MIRERINE A& RV ER A - £E5)TF
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KR b RSN R RS E » B SRR R R B
AN WP EEE R PR AR ORI ER T 15 e R RS AE PRI RE R

Pedriana (2006 ) BHZEE5FH » i 22 (5 SR 4H 45 a8 25 B 8 AR A RE A
TEZE » ST E M RIRY A R R AR, - RIE LIRBLS B L EAD
THYFSEAEIE - R MERE KRB B M & S BRAR - PaEE 2 R i 5 Sl AR
HITEFISCRER] - AREZE SN N E F EAE A0 st & R P AR R 2R B 1
JGREERE - EORBUNTR BT 20 ~ R RORIE L8 R/ DBUGREE A\ BHE S
L > DB EIEEE (Williams, 2004, p. 107) -

Klandermans (1984, 1988) 58Ky » Z i 5REHeoKa A E(ESAE5E
HY72 5L e HGGBAR IR - SERaREAIEZL TR n R (E RN B B iss - A
B i B 2 B R L R KA EERRERE] o R E B SR I 5 K
HYFZ 788 (backlash) K P EEHG - EERGHRERMEZR RS BIA 2 E A N HD
A SRR o Fetner (2001) HYBHZERNEEE - [EIESEREEEE MR T IS
FOREISERAVESIS R TEN R - SIS 5 L RS BT R B HYRRE B S
Ff o (HS4HE Rk -

(=) ® % il

FEEFH RIS - (A2 B A A RS 5 R B E R
FIETHETE » A EIRIEE R T » S8 ESH —BRARER - SOre
FRAEBITRES © % G5 B B R R E (B 5 - i
RN -

FERIAE | PR AR AR BB 50 5y o SRR (R
AR AT - SR P B 2 R % TP
THEEREFSN TR ) BRR T IR E B R
MEERAZ &4 (Flage, 2004, p. 829) » FUSERI FISEEHIVE (4
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W AS B BR & (5 AN REFIREZE - 583 " Al FHE > 2 AR |
(Equal rights —No special rights, Hunter, 2017, p. 50 ) -

TEZZESORI » BRIE ARERIREZLE SN - 8 E G LR R
59855 7 » MRS A RAERERY T HEME, o Bl - TESEE A ERE
FIEEh - 2 E)E R B REE E i B 5E M T AN ) AR AR pE e
FERE > FELLFHUE ZHYR0IR] (Ferree, 2003, p. 314) -

HE A EFERER A & R EMEEAERN ERERTRE 5§55
W3z IR R B HR > BN S I E L E BB S H AL ER (Ferree,
2003) - EEMATEEAR > VA A/ AREEBER(E AFEFFEZRSF K (Kolb,
2005) - 4EAEPHEEBIRLE {1 - Hunter (2017) 81 Ku (2020) s35l$t
¥ B EL R B IR A B TIHST - B e NS REE SRR
TR T{EAREFESS ) AVEH] - (B A R e S B R
TEPE R R BLIR B EAYMHEITE (sameness) - WifEA " &EE | B
T EERMESE RS A S S IEE R EETSE - KK E
firks "OA o BEARVEREIRE - 3k " i ) BIHAS - HEDAEE M
LTRSS - (HAEH R B S DU B DL BRE oK s
FER LA B FP A R R T AE RS AN B o R (B E HeE IR F S S =
YRR AT B TR & P -

ZAIM > Hunter (2017) H1Ku (2020) 35 - =t " AHE ) Wi
FHEVRIE - B oiamaUB AvEYE - R Ras i yn FH B R B E Y
HEAR » SHECRITHSMHERE - S SE R A A = - 280y
Tt A DEVE RE - BIEA (2014) ST T {ERME: | SNSRI - 4
B REPTERA R Z (B AREFIREZRRY T ARIEIRER] ) 58 » 58EH T BAOPERD
AMESEEA L o HEHEZREE AT AU T LA RELERYRER] - (B G il i A2
oo WIRE NENTEE SO E TSR (VELS SN R
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MEBSCEE - TRATREER " IR, RETeGR(L - SAATE (2023)
P EEIS AP REE B LIS B Tt DU TR &SR e
L EMERT TR 7Fﬁ)if’|57%il§irlzli i R T EEEE R
BGLHMZ TP A EEEE

(2) AR &2 22

R L AEELE T EEANREBCARAMEE - (RIELGEMET
4317 (separation of powers ) #E&: » SFKBUNIERS (Lﬁ?ﬁiﬁﬁ%@zﬁiﬂﬁ%
) WIELLE BN R R DM E S B AR G ARER - T
B o nI A B A TENRIELATTEIWI{EE [ (Leachman, 2013) AR
Wi RN E R - 2B RAVEENAITE) - BUmAEL » DR E RS
EATTEIEIR T FBHEZ MR -

EATEINE R X RAEMES » THEBEEAEM TR (judicial
activism ) fHEE - FrEd el AEM T - RO REEEE AT S > &
S EEMS BT T ARG o R E R AU B A Y B E R RS
Bl - JRIEE BRI AT AT R SR YR B Z i s B (Wolfe, 1997) - [
—EEEE AT 1960 FAAETRIER » 1&g HE AR AL R
BET7 > A EANREARE e B IE MR B 1 - I BKEDAR P R EE R E
PR - FERERRENECRHIET B fRag 558, (SRIEH » 2008) - EEFERIKR
BT > R H B R TR S EBES ISR - RN D EE
TRAZMMRENEEm TR - ML TR K TEESE ) 70 REA
RAYE HEREF R R BB (777> 2018) -

EESEEF T RIES IR AN RIVE HEER  HH &5
Bk o KEER R H— > ERIEMG T RIBEDIIER - 1A
B Ry eSS e AR - B RBEAVILAER - 1 =l A SRS A ER
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HAREA VAR EH] - W S w E - LA R ORGP
%o [EHEEARE - AR AR EFRFENARETEESEE CF
FHERME - NMERFIDEATDEAER » IR R EFEECTAY
st LRI (Kmiec, 2004)

H™ -l TIEREE ) AEETHERSE  &F " RE HgHl
SEEENEEN  VEMHE TS WG, (counter majoritarian
difficulty ) #t5¥ - /DO ENARRM £ E T - R EBUGEESH AR
BEEEE  AEEE—E T RERAYARAE ) NBUTEFT (FEEE
EOFT ) i RE o HEE b R BRI HE A FE A LR

(Friedman, 1998, p. 335) - {£REEIISHE T - S [EIEES)ERIZET
R =R LR LS IR NE L S0P S AR R SER A L <
5536, (Hull, 2006, p. 162) -

A =AROERAEZR - AR P EEL AR (L G - A H
BRI - HATEE IR TR I 22 ~ SO HRES SCa oK g el 11 i 3
B o DUm 2B R - FEFHUE RAHRARERNS » 1TEh & W SRR AE
4 DlelE B ELEMERIERRE S (B FHEHHER] L FIBR(E A E
FIREAR - smeRBEA BT —BRAY AL TERER] -

= LB RSHEAA RIF

THEZR ) MESNMEERUR AR R T EBE R A € T2 E
PR A BLBCRGR A V) R R R 1+ B Bh B - M P Y [F) e
REAJAHRARTSE (Hollingshead, 2012) » HFYIEEE AR AMUE R R AR
RrmrVE A RGBS ER - IR R BB Y TR E B
sl 5 16 o ECAS R ST B B B AG AT 7 P AR SEAY - 6
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GEE TSI REAH AT - 5 DAL AR S A0 ] 77 220 1 2 BB 5
B -

fEtt EEEIFEF > Snow & Benford (1988) #RiHIHY " HEAATEIE
4 WEZ ARt S E B AR TR R R - BB S E S [T
> KBS =RER © (1) 2EER  BEME RN R
J& (2) THEMER - fEH ATRERVERA T R B TEIRES © (3) BHRIE
28 SRITEINVAREE Y - W DUBEMTRR A A B (fEAE - 2004
SRR - ST 0 2014) o FEASMACPRESERE b BRiGHREL B E
(2022) 2R TS FESY RS B B H - B HER %
LL T 2ERERE RS RS ARE T SRR TR AR R - S
"EHEHPUG ) 2R RIS mBUSTT R o FEILS B R -
BB S [FIASHY EERG LA, -

RIS E B A TR T B A e T OK - LA HEZR T 72 AR
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Legal Framing and Rhetorical Analysis of
Taiwan’s Same-Sex Marriage Constitutional

Interpretation Case

Tsui-Sung Wu"
ABSTRACT

On May 24, 2017, the Justices of the Judicial Yuan issued Constitutional
Interpretation No. 748, declaring that the provisions of the Civil Code
restricting marriage to opposite-sex couples were unconstitutional. While
affirming the authority of the legislative branch, the Interpretation set a two-
year deadline for legislative amendment and explicitly stipulated that, should
the legislature fail to complete the revision within that period, same-sex
couples would be allowed to directly register their marriages in accordance
with the Family Part of the Civil Code. This Interpretation not only established
a binding constitutional foundation for the institutionalization of same-sex
marriage in Taiwan, but is also widely regarded as an important symbol of the
country’s development in democracy, human rights, and the rule of law.

Before a formal interpretation was issued, oral arguments on the key
issues presented before the Constitutional Court were an important basis for
the Constitutional Court’s decision. Therefore, this study takes them as our
research subject. The central question in this constitutional interpretation case
is: “With respect to the marriage chapter of the Family Part of the Civil Code,
does the failure to allow two persons of the same sex, for the purpose of

managing a shared life, to form a permanent union characterized by intimacy

* Tsui-Sung Wu is Professor at Graduate Institute of Hakka Language and Communication,
National United University. e-mail: tswu@nuu.edu.tw.
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and exclusivity, violate the intent of Article 22 of the Constitution, which
guarantees freedom of marriage, and Article 7, which guarantees the right to
equality?”

Through the presentation of arguments, cross-examinations, and
responses to the Justices’ inquiries by both parties in court, the questions were
fully developed through real-time confrontation and public reasoning. In
addition to the courtroom proceedings, given the highly controversial nature of
the issue, the Constitutional Court not only conducted oral arguments in
accordance with ordinary procedures, but also livestreamed the proceedings
via digital platforms such as YouTube and Facebook, thereby extending the
adjudicative process into a publicly visible communicative sphere.

This case accordingly was not merely an internal process of professional
legal reasoning within the judiciary; rather, through real-time media
dissemination, it was transformed into a highly public space of discourse. In
this context, the arguments advanced by both sides were directed
simultaneously at constitutional adjudicators and the general public, jointly
participating in the construction of social meaning and the contestation of
legitimacy surrounding the issue of same-sex marriage.

In terms of analytical framework, this study integrates Johnson’s concepts
of constructive and deconstructive arguments and framing perspectives,
supplemented by Leachman’s theory of legal framing - namely, the three main
types of “legal framing”: collective rights framing, individual rights framing,
and nationalistic legal framing. Through this framework, the study
systematically examines the following. How did both proponents and
opponents employ different legal frames and rhetorical strategies to construct
their arguments? During cross-examination, what representative issues
emerged in the adversarial exchanges? Finally, how did the reasoning of

Constitutional Interpretation No. 748 incorporate and respond to the arguments
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of both sides?

In terms of methodology, this study employs a mixed-methods approach
combining qualitative and quantitative analyses. Qualitative analysis focuses
on identifying the constructive and deconstructive arguments of both sides by
organizing debate briefs and issue statements, comparing their claims, and
distilling key issues and core concepts. It also analyzes the major points of
contention in cross-examination and their extensions. In addition, the study
conducts a close, paragraph-by-paragraph reading of the Court’s reasoning,
comparing it with both sides’ arguments in order to examine how the Court
responded to and selected among competing frames.

Quantitative analysis centers on corpus-based framing statistics using a
computer-assisted approach. Corpus analysis software is utilized to conduct
word segmentation, frequency counts, and keyword significance analysis. Key
Word in Context (KWIC) analysis is further used to capture contextual
meanings.

The findings show that the proponents primarily employed collective
rights and individual rights frames, emphasizing the protection of marginalized
groups and the universality of marriage equality. They argued that same-sex
marriage represents an “addition” to, rather than a “disruption” of, existing
institutions. This rights-based and expansion-oriented framing was more likely
done to gain acceptance from the Justices. In contrast, the opponents adopted
a legal-statist frame, stressing that the judiciary should not intervene in the
legislative domain and highlighting the potential impact of same-sex marriage
on ancestral rites organizations, religious groups, and broader society.
Although these arguments were not fully supported, their emphasis on
separation of powers was partially acknowledged.

In terms of rhetorical strategies, the proponents relied more on emotional

appeals, using passive constructions to highlight the oppressed situation of
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LGBTQ individuals, frequently invoking “we” to foster identification, and
employing terms such as “the same” to stress the universality and fundamental
nature of marriage rights. By contrast, the opponents adopted a more rational
and legalistic approach, grounding their arguments in legal doctrine and
precedents and extensively citing constitutional interpretations, legal
scholarship, international experience, and human rights norms to enhance
legitimacy and authority. Overall, rights-oriented legal framing combined with
emotional mobilization proved more persuasive in this case.

The findings further indicate that although the collective rights frame was
supported within the judicial context, its effectiveness was limited in everyday
social discourse. In contrast, narratives grounded in traditional values tended
to resonate more strongly with the general public, suggesting a clear
divergence in framing effects across different social fields. Linguistic effects
arise from the combinatory relationships among words rather than from any
single lexical item, emphasizing the highly dynamic and context-dependent
nature of discourse meaning. In other words, the meaning of a frame must be
understood within specific socio-cultural contexts. Without taking such social
and cultural conditions into account, it is difficult to fully grasp the persuasive

power and practical impact of framing.

Keywords: Judicial Yuan Interpretation No. 748, judicial activism, same-sex

marriage, legal framework, rhetoric, Constitutional Court debate
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